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Peri d for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment See 37 CFR 1.704(b). 

Status 

I )^ Responsive to communication(s) filed on 22 October 2001 . 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213. 

Disp sition of Claims 

4) S Claim(s) 1-12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim($) 1-12 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 17 September 2001 is/are: a)n accepted or b)S objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

I I )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received in Application No. 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1 ) S Notice of References Cited (PTO-892) 

2) Q Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) M Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date 10.22.01. 9.17.01 . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) n Notice of Infomrial Patent Application (PTO-152) 
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Examination of Application #09/853,026 

1. Claims 1-12 of application 09/853.026. filed on 11-May-2001. are presented for 
examination. 

Objections to f/ie Drawings 

2. The Examiner respectfully notes that Fig. 1 should be labeled as "Prior Art". 

Ciaim Rejections under 35 U.S.C. § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter or any new and useful improvement thereof, may obtain a patent therefore, 
subject to the conditions and requirements of this title. 

4. Claims 1-12 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The invention claims (claim 1 preamble), ">A process for 
increasing the efficiency of a computer for finite element simulations by automatic generation of 
suitable basis functions using B-splines." 

5. The Manual Patent Examining Procedure (hereinafter MPEP) provides, in Section 

21 06(IV)(B)(2)(b), that to be statutory, the invention must be analyzed in view of whether or not it 
can be classified as a series of steps to be performed on a computer, wherein the steps of the 
process are evaluated to determine if they perform Independent Physical Acts or Manipulate 
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Oa. Represen^n, Physical 0^ or Ac.,vi«es, ,n o«.er . achieve a p.c«ca, applicaUon. an. 
. „o. does me inven«on mereiy manipula.e an abs.raC idea or soive a pu..y mamen,a.ca. 
problem without any limitation to a practical application. 

^,PEP Section 2106(lV)(B)(2)(b)(l) further pravides that, in regard to Independent 
Physical Acts (Post-computer Process Acuvityxaprocess IS statutory ititrepuires physical acts 

.oPepeKom^edouUldethe computer independentotandfollowlng the stepsto be performed by 
programmed computer, where those acts lnv.ve the manipula«on of tangible physical objects 
and result In the object having a d«erent physical a«Hbute or stn^Cure. Furthem^re, the 
Manipu^n of Data Represen«ng Physical Objects or Ac«vlties (Pre-Computer Process 
.o«vlty, def,nes a statute, p^ss as one that requires the measu^ments of physical obiects 
o,acUvi«es.obe«nsformed outside Of the computer intocomputer data, wherethe data 

oompHses signals corresponding to physical obiects or aCM^es external to the computer 
system, and where the process causes a physical transfom^tlon of «,e s,nals which are 
intangible representations of the physical objects or activities. 

e ,„vlewo,the,oregoing,andotherconsldera«ons.theExamlnerrespectful,ycontends 
„at the dalms of the present InvenUon do not meet the cHterla established above 
for a statutory pracess. The reasoning behind this determina«on is: 
e , The calmed inven«on, process for,ncre.m >^ efficiency o,a compuTerfor «e 
eiemen. ..u^ons b. a— .e— of .u«ab,e ba.s .notions usin, « does 
™. .,uire Physical acts to be perton^ed outside «,e computer. «,ose acts being Independent of 
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manipulation of tangible physical objects which result in the object having a different physical 
attribute or structure. For this reason, the claimed invention does not meet the Independent 
Physical Acts (Post-Computer Process Activity) requirement. 

6.2 Further In regard to independent claim 1 , the Examiner respectfully contends that the 
claims fail to require measurements of physical objects to be transfonmed outside of the 
computer Into computer data; and thereby do not meet the Manipulation of Data Representing 
Physical Objects or Activities (Pre-Computer Process Activity) requirement. 

6.3 MPEP Section 2106(IV)(B)(2)(b)(ii) provides that a statutory computer process is 
detennined not by how the computer performs the process, but by what the computer does to 
achieve a practical application with a useful, concrete and tangible result. For example, a 
computer process that simply calculates a mathematical algorithm that models noise is 
nonstatutory, while a claimed process for digitally filtering noise employing the mathematical 
algorithm is statutory. The long line of cases in this area that are refenred to in MPEP Section 
2106(IV)(B)(2)(b)(ii) exemplify this requirement, by utilizing in the claim language, temis such as 
controlling, executing, changing and removing. In view of the aforementioned requirement, the 
Examiner respectfully contends that the claim language of independent claim 1 does not claim a 
practical application, that language claiming a process for: (in claim 1) definition of a simulation 
region (emphasis added), input of boundary conditions, establishment of a predefinable grid, 
determination of a grid, classification of the B-splines, determination of coupling coefficients 
and storage of the parameters. 

6.4 For at least these reasons, the Examiner respectfully posits that the claims of the present 
invention do not meet the criteria for a statutory process. Accordingly, the process for increasing 
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opera«ons.conve.ngonesa.o,nun,.e.(me.™,a«on,e.iondata,*ano«,e,se.o, 
„u..e.,.epara.«.e.v..cMe.ern.ne.e.as,s,unc.ons, «.e..,.e.«.oado^^^^^^ 

™„ipu,a. approp^a. subiec. .a«er. and mus oannc. cons«u. a s.U.,o. process ,MPEP 
Section 2106(IV)(B)(2)(c)). 

Response Guidelines 

Ashor.eneds«u.orype™d,.jesponse^^^^^ 



8. 



Any „spo„se to the Exa,n.„er In regard t. this non^nal ,c«on should be 

..^ctedto: «-e«r.id.^P— 

from 0530 to 1400 ^-^'^^""^ Julr/ of a general nature 

rr^s^oS^sra^^"^^^^^^ 

Group receptionist, telephone number (703) 305 3yuu. 
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Commissioner of Patents and Trademarks 
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1B03. Arlington. VA.. 22202. 
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